
 

Cottage Grove Current Ordinance 
 

Village of Cottage Grove, WI 
Thursday, September 24, 2020 

Chapter 239. Peddlers, Canvassers and Transient Merchants 

[HISTORY: Adopted by the Village Board of Village of Cottage Grove 7-2-1984 as Secs. 7.03 and 7.15 of the 1984 Code. Amendments noted 

where applicable.] 

§ 239-1. Definitions. 

As used in this chapter, the following terms shall have the meanings indicated: 

CANVASSER 

Includes any person who goes from house to house, place to place or street to street soliciting or taking or attempting to take orders for 

the sale of merchandise, including farmers, truck gardeners or the individuals selling their own produce, publications or personal services 

to be delivered or performed in the future, and includes any person who uses or occupies any place or part thereof within the Village for 

the primary purpose of exhibiting samples and taking orders for future delivery. 

[Amended 11-20-2006 by Ord. No. 12-2006] 

PEDDLER 

Includes any person who goes from house to house, place to place or street to street selling or offering for delivery merchandise or 

personal services. 

TRANSIENT MERCHANT 

Includes any person who engages in a temporary business of selling and delivering merchandise and who uses or occupies any place or part 

thereof within the Village for exhibition and sale of such merchandise or publications, either privately or at public auction, whether or not 

such person is associated temporarily with a local dealer, trader, merchant or auctioneer or conducts such business in the name of the 

same. [Amended 3-19-2001 by Ord. No. 01-2001] 

§ 239-2. Applicability. 

[Amended 11-20-2006 by Ord. No. 12-2006] 

This chapter does not apply to the following: newspaper deliverers; merchants delivering goods on a regular course of business; vendors of milk, 

bakery goods, groceries or fuel or distributing products to customers at fixed intervals on established routes; religious, charitable, patriotic or 

philanthropic organizations; persons selling property at wholesale to dealers in such articles; and any disabled ex-soldier licensed under s. 

440.51, Wis. Stats. Peddlers, canvassers and transient merchants operating on behalf of or under the auspices of religious, charitable, patriotic 

or philanthropic organizations, however, shall be subject to the registration requirements of § 239-4 of this chapter and the restrictions of § 

239-6A and B of this chapter. 

§ 239-3. Application for license. 

Applicants for a license under this chapter shall file with the Village Clerk a sworn application in writing on a form to be furnished by the Village 

Clerk which shall give the following information: 
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A. Name (supported by appropriate documentation, such as a driver's license, certified copy of birth certificate or equivalent documents) and 

physical description of the applicant. 

B. Complete permanent home and local address of the applicant and, in the case of transient merchants, the location from which sales will be 

made. 

C. A brief description of the nature of the business and the articles or services to be sold. 

D. If employed, the name and address of the employer, together with credentials therefrom establishing the exact relationship between the 

applicant and his or her employer. E. The length of time for which the license is desired. 

F. The source of supply of the articles proposed to be sold, or orders taken for the sale thereof, a statement as to where such articles are located 

at the time such application is filed and the proposed method of delivery. G. Two recent frontal photographs of the applicant showing the 

applicant's head and shoulders. 

H. The names of at least two property owners in Dane County, Wisconsin, who will certify as to the applicant's good character and business 

respectability. In lieu of such names, the applicant may supply such other evidence as will enable an investigator to properly evaluate the 

character and business responsibility of the applicant. 

I. A statement as to whether or not the applicant has been convicted of any crime or violation of a municipal ordinance which is substantially 

related to the applicant's proposed operations. 

J. The last cities or villages, not to exceed three, where the applicant carried on business immediately preceding the date of application and 

the addresses from which sales were conducted in those municipalities. 

§ 239-4. Registration required. 

A. Peddlers, canvassers or transient merchants operating on behalf of or under the auspices of charitable, religious, patriotic or philanthropic 

organizations shall file with the Village Clerk a statement of registration in writing on a form to be furnished by the Village Clerk which shall 

give the following information: name and physical description of the applicant, complete permanent home and local address of the applicant 

and, in the case of transient merchants, the local address from which proposed sales will be made. The applicant shall also provide a brief 

description of the nature of the business or articles or services to be sold, the length of time during which the individual will be soliciting, the 

source of supply of the articles proposed to be sold, a statement as to where such items are located at the time the application is filed, and 

the proposed method of delivery for the articles. 

B. The Clerk shall, after verifying the information contained on the registration form, issue an identification card to the registrant. No person 

may commence peddling, transient selling or canvassing without a valid identification card countersigned by the Village Clerk. 

§ 239-5. Fees. 

At the time of filing the application, a fee of $5 shall be paid to the Clerk to cover the cost of investigation of the facts stated in § 239-3. The 

applicant shall also pay the license fee of $5 per day with the application, except that any business holding a franchise issued by the Village, or 

any resident of the Village, may obtain licenses valid for six months for a fee of $20 per person licensed, plus the investigation fee of $5 per 

person.[1] 

[1] Editor's Note: Fees are now set by resolution of the Village Board. The current fee resolution is on file in the office of the Village 

Clerk. 

§ 239-6. Restrictions. 

A. No license shall be used at any time by any person other than the one to whom it is issued, and every licensee shall exhibit his or her license 

on his or her person while conducting any solicitation, canvassing or peddling. 
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B. No peddler, canvasser or transient merchant shall refuse or fail to leave any premises in the Village upon being requested to do so by the 

owner, occupant or person in charge thereof. 

C. No business shall be conducted under any license between 8:00 p.m. and 9:00 a.m. the following day or on legal holidays. This subsection 

does not apply to any business or organization holding a franchise. [Amended 5-20-2013 by Ord. No. 08-2013] 

D. Invitation required. No peddler, canvasser, solicitor or transient merchant shall go in or upon any private residence, business establishment 

or office in the Village without having been requested or invited to do so by 

the owner or owners, occupant or occupants of such premises. 

§ 239-7. Revocation of license. 

A. Licenses issued hereunder may be revoked by the Board, after notice and hearing, for any of the following causes: 

(1) Fraud, misrepresentation or incorrect statement made in the course of carrying on business as a solicitor, canvasser, peddler, transient 

merchant, itinerant merchant or itinerant vendor. 

(2) Violation of this chapter. 

(3) Conducting business in such a manner as to constitute a breach of the peace or constitute a menace to the health, safety or general 

welfare of the public. 

B. Notice of the hearing for revocation of a license shall be given by the Village Clerk in writing, setting forth specifically the grounds of the 

complaint and the time and place of the hearing. The hearing shall be held before the Village Board. The licensee shall be given at least 48 

hours' notice of the hearing before the Village Board. 

[Amended 3-19-2001 by Ord. No. 01-2001] 

§ 239-8. Violations and penalties. 

Any person who violates any provision or any rule or regulation of this chapter shall be subject to a penalty as provided in Chapter 1, General 

Provisions, § 1-19 of this Code. 

 

 

McFarland Example 1 

ARTICLE XII. - MOBILE FOOD ESTABLISHMENTS 

Sec. 11-400. - Permit required. 
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No person shall operate a mobile food establishment in the Village of McFarland without obtaining a permit under this Section. 

( Ord. No. 2018-05 , 6-25-2018) 

Sec. 11-401. - De nitions. 

[The following words, terms and phrases, when used in this Article, shall have the meanings ascribed to them in this 

Section, except where the context clearly indicates a different meaning:] 

Mobile desserts establishment means a mobile food establishment that serves individual portions of ice cream, ice milk, frozen 

custard, frozen yogurt, dessert mix, sundaes, or other frozen desserts that are prepackaged and totally enclosed in a wrapper or container 

having been manufactured, prepared or wrapped in a licensed food establishment. 

Mobile food establishment means a restaurant or retail food establishment where food is sold to members of the general public from 

a movable vehicle, push cart, trailer, or boat which periodically or continuously changes location including movable concession stands and 

similar temporary stations not operating from a permanent building licensed as a restaurant including those designed to operate as 

temporary food establishments or traveling retail food establishments as those terms are used in Wis. Admin. Code Chap. DHS 196 

"Appendix" (the "Wisconsin Food Code"). Mobile food establishment does not include a vehicle which is used solely to transport or deliver 

food, a common carrier regulated by the state or federal government, or an establishment under hire, contract or special request to 

provide food service to a private group, organization or business and is not serving to members of the general public provided the 

establishment is in full compliance with all state and county food and health code requirements. ( Ord. No. 2018-05 , 6-25-2018) 

Sec. 11-402. - Application and fee. 

Applications to operate a mobile food establishment unit shall be filed by the owner of the unit with the Village Clerk on a form 

prescribed by the Village Clerk. 

(a) Such form shall require the following information be provided: 

(1) Name, address and telephone number of the person, firm, association or corporation that owns the unit. 

(2) Birth date, height, weight, color of hair and eyes of the applicant. 

(3) The length of time for which the right to conduct business is desired. 

(4) Physical description, including make, model and license number of any mobile food establishment to be 

used in the operation of the unit. 

(5) A statement as to whether the applicant has been arrested or convicted of any crime or ordinance violation 

as well as the nature of each offense and the place of arrest or conviction, if applicable. 

(6) The location or locations from which the unit will be operated, including the service base address. 

(7) Documentation of permission of the property owner. 

(8) The Zoning District in which the establishment will be located. 

(9) A copy of the applicant's valid food and beverage license issued by the State of Wisconsin or agent health 

department. 

(10) The three locations where applicant conducted business immediately preceding the application including 

identification of any licenses or permits required and the governmental entity that issued such license or 

permit. 
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(b) At the time of filing the application, the applicant shall present the following to the Clerk for examination: 

(1) A driver's license or some other proof of identity as may be reasonably required. 

(2) A photograph approximately two inches by two inches showing the head and shoulders of such person, 

which was taken no more than one year prior to the application; 

(c) If any persons other than the applicant will be operating the unit without the presence of the applicant, such 

persons shall also be licensed as operators and the information required in paragraphs (a)(1) through (5) and (b)(1) 

through (2) shall be provided. 

(d) Permits shall be issued on an annual basis, effective from January 1 through December 31 of the same year, or on a 

single event basis. 

(e) The permit fee shall be as established by the fee schedule in Appendix A. ( Ord. No. 2018-05 , 6-25-2018) 

Sec. 11-403. - Issuance or denial. 

(a) Upon receipt of a completed application, the village clerk shall refer the application to the police department, or any 

other applicable village department, to review the application. 

(b) Following review of the application, the village clerk shall issue the license, deny the license, or issue the license with 

conditions. If issued, the license shall be valid for the calendar year in which it is issued, subject to revocation in Section 

11-405. Each calendar year, a person wishing to operate a mobile food business within the village shall obtain a new 

license. 

(c) Permits issued on a single event basis, if operating as part of a special event permitted under Section 1166 of the Village 

Code of Ordinances, pursuant to a contract with the special event permittee, shall be effective for the duration of the 

special event. Single event permits for operations not contractually connected to a special event under Section 11-66 may 

be effective for a period not exceeding 48 consecutive hours. 

(d) The Village may refuse to issue a license if it is determined that: 

(1) The application contains material omission or materially inaccurate statement. 

(2) Complaints of a material nature have been received against the applicant in cities, villages or towns in which the 

applicant conducted similar business. 

(3) Subject to applicable state statutes, the applicant has been arrested or convicted of a crime, statutory violation, or 

ordinance violation. 

(4) The applicant failed to comply with any applicable provision of Section 11-405. In the Village's sole 

discretion, there is a public safety, health or general welfare reason or reasons that support denial of the license. 

( Ord. No. 2018-05 , 6-25-2018) 

Sec. 11-404. - Revocation. 

(a) A mobile food business license may be revoked by the Village after notice and hearing if the licensee: 

(1) Made any material omission or materially inaccurate statement in the application for license. 

(2) Made any fraudulent, false, deceptive or misleading statement or representation in the course of engaging in sale 

of food, drinks, or materials incidental to food or drinks. 

(3) Violated any section of this article, including, but not limited to, Section 11-405. 
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(4) Subject to applicable state statutes, the licensee was arrested or convicted of a crime, statutory violation, or 

ordinance violation. 

(b) Written notice of the hearing shall be served personally on the licensee at least 72 hours prior to the time set for the 

hearing. The notice shall contain the time and place of the hearing and a statement of the facts upon which the proposed 

revocation of the license is based. 

( Ord. No. 2018-05 , 6-25-2018) 

Sec. 11-405. - Regulations. 

Mobile food establishment units operating within the Village of McFarland shall comply with all of the following: 

(a) Mobile food establishments shall comply with all state and county food and health code requirements applicable 

to the unit and related food and beverage license. 

(b) All state, county and Village of McFarland permits shall be conspicuously displayed on the mobile food 

establishment while in operation. 

(c) Mobile food establishments may operate from any space on private property where permitted by the property 

owner and which does not otherwise create a traffic hazard provided the zoning regulations applicable to the 

property do not limit the property to residential and related incidental or accessory uses. 

(d) Mobile food establishments may operate from space on public property including parks with permission from the 

Village upon review and recommendation of the Public Works Department. 

(e) Mobile food establishment units shall not obstruct any public street, sidewalk, trail access or visibility of cross 

walks, street corners, driveways or intersections and operators shall take affirmative steps to direct unit customers 

waiting for service to refrain from causing any such obstructions. 

(f) Mobile food establishments shall provide a minimum ten-foot clearance on sidewalks and rights-ofway for 

pedestrian access and traffic. 

(g) Mobile food establishments, when operating in the public right-of-way shall serve and dispense food products 

toward the sidewalk or terrace area immediately adjacent. 

(h) Mobile food establishments shall not place seating within the public right-of-way for consumer consumption of 

products. 

(i) Mobile food establishments shall operate only between the hours of 7:00 a.m. and 9:00 p.m. 

(j) Mobile food establishments shall keep the area clean and free from litter, garbage, refuse and debris at shall 

provide at least one leakproof container for the deposit of waste. Mobile food establishment oper required to 

remove or otherwise properly dispose of all waste, litter or garbage generated by their oper patrons on a daily 

basis including that which may be reasonably seen from the location of operation on otherwise not in a proper 

disposal container. 

(k) Mobile food establishments shall not connect to any public source of electricity, water or sewer. 

(l) Mobile food establishments shall not use any public property such as light poles or other utility poles, flower 

planters, trees or other amenities to attach any ropes, posters, signs, electrical cords or other objects used in its 

operations. 

(m) A licensed mobile food establishment operator must be present at all times when the unit is in operation. 
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(n) All mobile food establishment units must have signage posted, in lettering not less than three inches in height, in 

plain view to all patrons that provides the name of the operator and a valid telephone number. 

( Ord. No. 2018-05 , 6-25-2018) 

Sec. 11-406. - Exemptions. 

No fee shall be required for a mobile food establishment operating as identified in this subsection. Notwithstanding this subsection, 

mobile food establishments shall comply with all of the regulations set forth in subsections (3) and (4) unless the regulation is inconsistent 

with any approval granted by the Village of McFarland for the authorized event triggering the exemption. Mobile food establishments 

exempt from the fee requirement of this section are those mobile food establishments: 

(a) Operated by tax-exempt, non-profit organizations granted exemption under Section 501(c)(3) of the Internal 

Revenue Service Code or other educational institutions, churches, religious, educational or benevolent associations 

or youth organizations operating not for profit for local benefit for the area including, but not limited to, the Village 

of McFarland, to raise funds for such purposes; or operated by the Village of McFarland. 

(b) That are mobile desserts establishments provided they apply for and receive a direct sellers permit under Chapter 

11, Article IV of the Village Code of Ordinances. 

( Ord. No. 2018-05 , 6-25-2018) 

 

Monona Example 2 

City of Monona, WI 
Thursday, September 24, 2020 

Chapter 404. Transient Merchants 

[HISTORY: Adopted by the Common Council of the City of Monona 1-19-2016 by Ord. No. 1-16-674. Amendments noted where applicable.] 

GENERAL REFERENCES 

Administrative review — See Ch. 7. 

Pawnbrokers and secondhand dealers — See Ch. 328. 

Weights and measures — See Ch. 457. Garage sales — See § 480-12. 

§ 404-1. License required. 

It shall be unlawful for any transient merchant to engage in sales within the City of Monona without being registered and receiving a transient 

merchant's license for that purpose as provided herein. All licenses granted under this chapter shall be valid from the date of issuance through 

December 31 of the current year. Licenses may be renewed annually and expire on December 31 of each year. 

§ 404-2. Definitions. 

As used in this chapter, the following terms shall have the meanings indicated: 

CHARITABLE ORGANIZATION 
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Includes any benevolent, philanthropic, patriotic or eleemosynary person, partnership, association or corporation, or one purporting to be 

such. 

CHIEF OF POLICE 

The City Chief of Police or his/her duly appointed officer. 

CLERK 

The City Clerk or his/her duly appointed agent. 

FOOD 

A raw, cooked or processed edible substance, ice, beverage or ingredient used or intended for use or for sale in whole or in part for human 

consumption, or chewing gum. 

MERCHANDISE 

Includes personal property of any kind and shall include merchandise, goods or materials provided incidental to services offered or sold. 

The sale of merchandise includes donations required by the seller for the retention of goods by a donor or prospective customer. 

MOBILE FOOD ESTABLISHMENT 

A transient merchant who serves or sells food intended for human consumption from a movable vehicle, pushcart, trailer, boat or 

temporary structure, which periodically or continuously changes location. 

PERMANENT MERCHANT 

One who, for at least one year prior to the consideration of the application of this chapter to said merchant: a) has continuously operated 

an established place of business in Dane County; or b) has continuously resided in Dane County and now does business from his/her 

residence. 

SERVICE BASE 

An operating base location to which a mobile food establishment or transportation vehicle returns regularly for such things as vehicle and 

equipment cleaning, discharging liquid or solid wastes, refilling water tanks and ice bins, and boarding food. 

TRANSIENT MERCHANT 

One who engages in the sale of merchandise at any place in the City of Monona temporarily, and who does not intend to become and does 

not become a permanent merchant of the City. For purposes of this definition, "sale of merchandise" includes a sale in which the personal 

services rendered upon or in connection with the merchandise constitutes the greatest part of value for the price received. "Transient 

merchant" shall also include any one engaged in the sale of food, ice cream, candy, beef or other merchandise out of a vehicle. 

§ 404-3. Exemptions. 

The following shall be exempt from all the provisions of this chapter: 

A. Any person delivering newspapers, fuel, dairy products or bakery goods to regular customers on established routes; 

B. Any person selling goods at wholesale to dealers in such goods; 

C. Any person selling agricultural products which such person has grown; 

D. Any permanent merchant or employee thereof who takes orders at the home of the buyer for merchandise regularly offered for sale by such 

merchant within this county and who delivers such merchandise in his/her regular course of business; 

E. Any person who has an established place of business where the merchandise being sold is offered for sale on a regular basis and in which 

the buyer has initiated contact with, and specifically requested, a home visit by said person; 

F. Any person who has had, or one who represents a company which has had, a prior business transaction, such as a prior sale or credit 

arrangement, with the prospective customer; 

G. Any person selling or offering for sale a service unconnected with the sale or offering for sale of merchandise; 
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H. Any person holding a sale required by statute or by order of any court and any person conducting a bona fide auction sale pursuant to law; 

I. Any employee, officer or agent of a charitable organization who engages in direct sales for or on behalf of said organization, provided that 

there is submitted to the Clerk proof that such charitable organization is registered under § 202.12, Wis. Stats. Any charitable organization 

engaging in the sale of merchandise and not registered under § 202.12, Wis. Stats., or which is exempt from the statute's requirements, shall 

be required to comply with this chapter; 

J. Any person who claims to be a permanent merchant, but against whom a complaint has been made to the 

Chief of Police or Clerk that such person is a transient merchant, provided that there is submitted to the Chief of Police or Clerk proof that 

such person has leased for at least one year or purchased the premises from which he/she has conducted business in the City for at least 

one year prior to the date the complaint was made; 

K. Any individual licensed by an examining board as defined in § 15.01(7), Wis. Stats.; 

L. This chapter does not apply to transient merchants while doing business at special events authorized by the Common Council; 

M. Any group or individual selling merchandise for the primary purpose of raising funds for a public or private school engaged in the education 

of children from kindergarten through high school or any extracurricular group affiliated with such a school; 

N. Any family member holding an estate sale of the personal property of a deceased member of his/her family; 

O. Any individual holding a garage sale as provided by § 480-12; 

P. Any individual engaged in proselytizing, canvassing or pamphleteering regarding political or religious views and not selling any merchandise 

or soliciting any funds or services. 

§ 404-4. Application. 

A. Information. Applicants for a license must complete and return to the Clerk an application form furnished by the Clerk, which shall require 

the following information: 

(1) Name, permanent address and telephone number, and temporary address, if any. 

(2) Copy of a current driver license or other form of identification that includes a photograph of the applicant. 

(3) Name, address and telephone number of the person, firm, association or corporation that the transient merchant represents or is 

employed by or whose merchandise is being sold. 

(4) Temporary address and telephone number from which business will be conducted, if any. 

(5) Documentation showing that the applicant has permission to be at that location. 

(6) Nature of business to be conducted and a brief description of the merchandise, and any services offered. 

(7) Proposed methods of delivery of merchandise, if applicable. 

(8) Make, model and license number of any vehicle to be used by applicant in the conduct of his/her business. 

(9) Most recent cities, villages, towns, not to exceed three, where applicant conducted his/her business. 

(10) Place where applicant can be contacted for at least seven days after leaving this City. 

(11) Statement as to whether applicant has been convicted of any crime or ordinance violation related to applicant's transient merchant 

business within the last five years, and the nature of the offense and the place of conviction. 

(12) Mobile food establishments shall provide the following additional information: 

(a) A description of all food to be offered for sale; (b) The location(s) where business will be conducted; 

(c) The dates and times business will be conducted. 
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(d) The address of the service base from which the operation will be supported. 

B. Documentation. Applicants shall include with the applications a true and complete copy of the following: 

(1) A state-issued driver's license or other proof of identity containing a photograph of the applicant. 

(2) A state certificate of examination and approval from the sealer of weights and measures for each device utilized which is regulated by 

Chapter 457, Weights and Measures. 

(3) A current valid Wisconsin Seller's Permit. 

(4) A current auto insurance declaration page for coverage in force for the entire license period. 

(5) Applications for mobile food establishments shall also include the following: 

(a) A current mobile food establishment permit issued by the Wisconsin Department of Health Services or its designated agent; 

(b) A current service base permit issued by the Wisconsin Department of Health Services or its designated agent; 

(c) Written consent from the owners of all private property upon which it intends to operate; 

(d) Proof of liability insurance in an amount no less than $300,000 per incident. 

C. Fee. At the time the application is filed, a fee shall be paid to the Clerk to cover the cost of processing said application. Each and every 

member of a group must file a separate application form. The fee for a transient merchant's license is nonrefundable and shall be in the 

amount listed in the City's Fee Schedule. 

§ 404-5. Investigation. 

A. Upon receipt of each application, the Chief of Police or his/her duly appointed officer may immediately make and complete an investigation 

of the statements made in such application. 

B. The Clerk shall refuse to license the applicant if it is determined, pursuant to the investigation above, that: the application contains any 

material omission or materially inaccurate statement; complaints of material nature have been received against the applicant by authorities 

in the most recent cities, villages and towns, not exceeding three, in which the applicant conducted similar business; the applicant was 

convicted of a crime, statutory violation or ordinance violation within the last five years, the nature of which is directly related to the 

applicant's fitness to engage in direct selling; or the applicant failed to comply with any applicable provisions of this chapter. 

§ 404-6. Appeal. 

Any person refused or denied a license may appeal the denial through the appeal procedure provided by Chapter 7, Administrative Review. 

§ 404-7. Regulation of operations. 

A. Prohibited practices. 

(1) A transient merchant shall be prohibited from: calling at any dwelling or other place between the hours of 9:00 p.m. and 9:00 a.m. 

except by appointment; calling at any dwelling or other place where a sign is displayed bearing the words "No Peddlers," "No Solicitors" 

or words of similar meaning; calling at the rear door of any dwelling place or remaining on any premises after being asked to leave by 

the owner, occupant or other person having authority over such premises. 

(2) A transient merchant shall not misrepresent or make false, deceptive or misleading statements concerning the quality, quantity or 

characteristics of any merchandise offered for sale, the purpose of his/her visit, his/her identity or the identity of the organization he/she 

represents. A charitable organization transient merchant shall specifically disclose what portion of the sale price of the merchandise 

being offered will actually be used for the charitable purpose for which the organization is soliciting. Said portion shall be expressed as 

a percentage of the sale price of the merchandise. 
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(3) No transient merchant shall impede the free use of sidewalks and streets by pedestrians and vehicles. Where sales are made from 

vehicles, all traffic and parking regulations shall be observed. 

(4) No transient merchant shall make any loud noises or use any sound-amplifying device to attract customers if the noise produced is 

capable of being plainly heard outside a one-hundred-foot radius of the source. 

(5) No transient merchant shall allow rubbish or litter to accumulate in or around the area in which he/she is conducting business. 

B. Disclosure requirements for transient merchants other than mobile food establishments. 

(1) After the initial greeting and before any other statement is made to a prospective customer, a transient merchant shall expressly disclose 

his/her name, the name of the company or organization he/she is affiliated with, if any, and the identity of merchandise or services 

he/she offers to sell. 

(2) If any sale of merchandise is made by a transient merchant, or any offer for the later delivery of merchandise is taken by the seller, the 

buyer shall have the right to cancel said transaction in accordance with § 423.202, Wis. Stats., and any other provision under the law; 

the seller shall give the buyer two copies of a typed or printed notice of that fact. Such notice shall conform to the requirements of § 

423.203, Wis. Stats. 

(3) If the transient merchant takes a sales order for the later delivery of merchandise, he/she shall, at the time the order is taken, provide 

the buyer with a written statement containing the terms of the agreement; the amount paid in advance whether full, partial or no 

advance payment is made; the name, address and telephone number of the seller; the delivery or performance date; and whether a 

guarantee or warranty is provided and, if so, the terms thereof. 

C. Any transient merchant engaged in the sale of fireworks, as defined in § 238-1, shall fully comply with the provisions of Chapter 238, 

Fireworks, as well as this chapter. 

D. Mobile food establishments. In addition to the provisions of Subsection A, all mobile food establishments operating within the City shall: 

(1) Comply with all applicable requirements of Ch. DHS 196, Wis. Adm. Code. 

(2) Operate only between the hours of 7:00 a.m. and 9:00 p.m. 

(3) Place no seating for consumer consumption of products sold within the public right-of-way. 

(4) Provide a minimum four-foot clearance on sidewalks and rights-of-way for pedestrian access and traffic. 

(5) When operating in the public right-of-way, serving and dispensing of food products shall be directed toward the sidewalk or terrace area 

immediately adjacent. 

(6) Maintain clear access and visibility of crosswalks and street corners. 

(7) Not connect to any public source of electricity, water or sewer. 

(8) Not use any public property such as light poles or other utility poles, flower planters, trees or other amenities to attach any ropes, 

posters, signs, electrical cords or other objects used in its operations. 

(9) Keep the area clean and free from litter, garbage, refuse and debris at all times.[1] 

 [1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. II). 

(10) Maintain at least one leakproof container for the deposit of waste, garbage, litter and refuse. When leaving vending area, the mobile 

vendor and his/her employee(s) shall be responsible for the removal of all litter resulting from its operations. 

(11) Locations of operation. Mobile food establishments issued a license under this section shall only operate at the following locations: 

(a) Private property. On private property for no more than 120 days per calendar year at the same property, provided the operations 

do not impair traffic flow or obstruct vision for intersecting streets, driveways, sidewalks or other traffic areas. All operations on 

private property shall be first approved by the City Planner as consistent with Chapter 480, Zoning. 

(b) Public street. On any public street which has a speed limit no greater than 25 mph, provided it is parked in a legal parking space 

greater than 200 feet from the property line of any restaurant and removed by 10:00 p.m. each day. 
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(c) Other public property. On any public property other than a public street only as specifically approved in writing by the City Clerk 

and stated on the issued license. 

§ 404-8. Records. 

The Chief of Police shall report to the Clerk all convictions for violation of this chapter, and the Clerk shall note any such violation on the record 

of the applicant. 

§ 404-9. Revocation of license. 

A. License may be revoked by the License Review Committee after notice and hearing, if the applicant made any material omission or materially 

inaccurate statement in the application, made any fraudulent, false, deceptive or misleading statement or representation in the course of 

engaging in transient sales, violated any provision of this chapter or was convicted of any crime or ordinance or statutory violation which is 

directly related to the applicant's fitness to engage in selling. 

B. Written notice of the hearing shall be served personally or pursuant to Ch. 68, Wis. Stats.; such notice shall contain the time and place of 

hearing and a statement of the acts upon which the hearing will be based.[1] [1] Editor's Note: Amended at time of adoption of Code (see 

Ch. 1, General Provisions, Art. II). 

§ 404-10. Violations and penalties. 

Any person adjudged in violation of any provision of this chapter shall be punishable as set forth in § 1-4 of the Code for each violation per day 

plus costs of prosecution. Each violation shall constitute a separate offense. 

[1] Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. II). 

 

Sun Prairie Example 3 

Chapter 5.32 - DIRECT SELLERS, PEDDLERS AND SOLICITORS 

Sections: 

Footnotes: 

--- (1) --- 

Editor's note— Ord. No. 596, § 1, adopted Apr. 7, 2015, repealed and replaced Ch. 5.32 §§ 5.32.010—5.32.060 in their entirety to read as herein set out. Former Ch. 

5.32, §§ 5.32.010—5.32.060, pertained to similar subject matter and derived from: Prior code §§ 7-4-1—7-4-6; Ord. 340, § 1, 1995; Ord. 452, § 1, 1999; amended 

during 2000 codification; Ord. 147, § 1, adopted June 15, 2004; and Ord. 417, § 1, adopted Dec. 1, 2009. Sections 5.32.070—5.32.090 remain as codified. 

5.32.010 - Permit required. 

It is unlawful for any direct seller, peddler, mobile food vendor or solicitor to engage in solicitation within the city without first 

obtaining a permit for that purpose as provided herein. 

1. Door-to-Door Salespersons. No person shall engage in door-to-door sales activities within the city of Sun Prairie without 

first obtaining a permit to do so. A door-to-door sales permit does not authorize a person to engage in outdoor 

vending. 
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2. Outdoor Vendor's Permit. Except as hereinafter provided, no person shall engage in outdoor activities within the city of 

Sun Prairie without first obtaining a permit to do so. A door-to-door sales permit does not authorize a person to engage 

in outdoor vending. 

(Ord. 596, § 1, 4-7-2015) 

5.32.020 - De nitions. 

In this chapter: 

"Applicant" means a person who files an application form with the clerk for the purpose of obtaining a direct seller, peddlers, solicitor 

or vendor permit. 

"Calling at" means to make an appearance in person at a residence or business. 

"Charitable organization" means any benevolent, philanthropic, patriotic or eleemosynary person, partnership, association or 

corporation, or one purporting to be such or any religious organization. 

"Chief of police" means the city chief of police and/or his or her representative. 

"Clerk" means city of Sun Prairie Clerk. 

"Door to door solicitor" means a solicitor who is mobile by traveling from residence to residence to conduct business. 

"Fixed solicitor" means a solicitor who is conducting his or her business from one location. 

"Goods" means personal property of any kind, and shall include goods provided incidental to services offered or sold. 

"Mobile food vending unit" means any motorized or non-motorized vehicle, trailer, kiosk, push or pedaled cart, stand, display, carried 

container, blanket, ground covering or other device designed to be portable and not permanently attached to the ground from which food, 

beverages, goods, wares, or merchandise are being peddled, vended, sold, served, displayed, offered for sale or given away. Mobile vending 

unit does not include a mobile wholesale delivery unit, a vehicle which is used solely to transport or deliver food, or a common carrier 

regulated by the state or federal government. An ice cream vendor who is selling ice cream products from a vending vehicle shall be defined 

as a mobile food vendor. 

"Mobile food vendor" means a person who peddles, vends, sells, serves, displays, offers to sell or give away food and/or beverages 

from a mobile food vending unit located on city streets or rights-of-way. 

"Mobile vendor" means a solicitor who travels on city streets, right-of-way, sidewalks, or parking lots to sell his or her product. A mobile 

vendor sells his or her products from a vehicle, a trailer pulled by a vehicle, a mobile cart, or a handheld unit.7 

"Nonprofit" means holding the current written determination by the Internal Revenue Service that a person is exempt from federal 

income taxation. 

"Outdoor location" means any place outside of a permanent building. "Outdoor location" includes, but is not limited to, a vehicle, tent 

or other moveable or temporary structure. 

"Outdoor vendor" means any person who offers services, goods, wares, produce, merchandise or personal property of any nature for 

sale, either for immediate delivery or to be delivered in the future, at a temporary outdoor location but does not engage in door-to-door 

sales. "Outdoor location" does not include a person who operates a business from a permanent indoor location and who displays his or her 



business merchandise on the same tax parcel where the indoor business is located. "Outdoor vendor" does not include a person who 

engages in an outdoor household sales permitted in residential zoning district by the zoning ordinance. 

"Permanent merchant" means a solicitor who, for at least one year prior to the consideration of the application of this chapter to such 

merchant: 

1. Has continuously operated an established place of business in this city; or 

2. Has continuously resided in this city and now does business from his or her residence. 

"Person" means all humans of any age or sex, partnerships, corporations, associations, groups, organizations, and any other description 

of a collection of human beings working in concert, or for the same purpose or objective. 

"Solicitation" means each and every transaction, activity or conduct, occurring wholly or in part within the city, engaged in by any 

person who directly or indirectly: 

1. Sells; 

2. Offers or attempts to sell; 

3. Takes or attempts to take one or more sales and/or purchase orders for the later delivery of goods or services; or 

4. In any manner requests, asks, solicits, or demands or attempts to request, ask, solicit, or demand anything of value. 

"Solicitors" means any individual who, for himself or herself, or for a partnership, association or corporation, sells or buys goods, or 

takes sales orders for the later delivery of goods, at any location other than the permanent business place or residence of such individual, 

partnership, association or corporation, and shall include, but not be limited to, solicitors, direct sellers, peddlers, transient merchants, 

door-to-door vendors and outdoor vendors. The sale of goods includes donations required by the solicitors for the retention of goods by a 

donor or prospective customer. 

(Ord. 596, § 1, 4-7-2015) 

5. 32.030 - Exemptions. 

The following shall be exempt from obtaining a permit, but shall nonetheless be required to comply with all other city ordinances, state 

and county regulations applicable to direct sellers, peddlers and solicitors: 

A. Any person delivering newspapers, fuel, dairy products or bakery goods to regular customers on established routes; 

B. Any person selling goods at wholesale to dealers in such goods; 

C. Any person selling agricultural products which such person or member(s) of his or her immediate family has grown; 

D. Any permanent merchant or employee thereof who takes orders away from the established place of business for goods 

regularly offered for sale by such merchant within this county and who delivers such goods in their regular course of 

business; 

E. Any person who has an established place or business where the goods being sold are offered for sale on a regular basis, 

and in which the buyer has initiated contact with, and specifically requested a home visit by, such person; 

F. Any person who has had, or one who represents a company which has had, a prior business transaction, such as a prior 

arrangement, with the prospective customer; 

G. Reserved; 

H. Any person holding a sale required by statute or by order of any court and any person conducting a bona fide auction 

sale pursuant to law; 



I. Any employee, officer or agent of a charitable organization who engages in direct sales for or on behalf of such 

organization, provided that there is submitted to the city clerk proof that such charitable organization is registered 

under Section 440.42, Wisconsin Statutes. Any charitable organization not registered under Section 440.42, Wisconsin 

Statutes, or which is exempt from that statute's registration requirements shall be required to register under this 

chapter. Except those persons who are not members of the organization and who have been independently contracted 

by and receive compensation for their solicitation activities from the herein described organizations, these persons are 

required to obtain a solicitor's permit; 

J. Any person who claims to be a permanent merchant; provided, that there is submitted to the city clerk, proof that such 

person has leased for at least one year, or purchased, the premises from which he or she is conducting business; 

K. No permit shall be required of any vendor participating in the Downtown Farmer's Market. (Ord. 596, § 1, 4-7-2015) 

5.32.040 - Registration. 

A. Applicants for registration must complete and return to the city clerk an application form furnished by the clerk which shall 

require the following information: 

1. Full name (first, middle, last), permanent address and telephone number, and temporary address and phone number, 

if any. 

2. Height, weight, gender, color of hair and eyes, date of birth, driver's license number or state issued identification 

number, and state issuing driver's license or identification. 

3. Name, address, email address and telephone number of the person, firm, association or corporation that the direct 

seller represents or is employed by, or whose merchandise is being sold. 

4. Street address and telephone number from which business will be conducted, if any. 

5. Nature of business to be conducted and a description of the goods offered, and any services offered. 

6. Proposed method of delivery of goods, if applicable. 

7. Make, model and license number of any vehicle to be used by applicant in the conduct of his or her business, state of 

vehicle registration. 

8. List of last cities, villages, towns, not to exceed three, with name of contact persons and addresses where applicant 

conducted similar business, prior to making this application. 

9. Address and phone number where applicant can be contacted for at least seven days after leaving this city. 

10. Statement as to whether applicant has been convicted of any crime, ordinance or statutory violation within the last 

five years; the nature and date of the offense and the place and date of conviction. 

11. The applicant may be requested to come to the municipal building to pick up the permit or for additional clarification 

concerning the information received on the application. 

12. A photograph approximately two inches by two inches showing the head and shoulders of such person, which has 

been taken not more than one year prior to such application. 

13. A copy of any other license or permit required by the State of Wisconsin, Dane County, or the city of Sun Prairie for 

the applicant's business activity. 

14. If vending is for outdoor sales applicant shall provide a site plan for the location where the unit will be located. The 

plan shall include a drawing showing the street address, location of unit, signage to be used, traffic and pedestrian 

flow. The site plan will also state the size of the vending unit and equipment specifications. 



15. A mobile vendor applicant will submit a description and specification of the unit the sales will be conducted from. B. In 

addition to the above requirements outdoor vendors shall also provide the following information: 

1. The zoning for the property upon which the outdoor vending activities will occur and a copy of the approved zoning 

permit, if necessary. 

2. Written authorization from a landowner to the outdoor vendor to use the landowner's premises for outdoor vending 

activities. The authorization document shall give the address of the property and the beginning and ending dates for 

such authorization. 

3. A sign-off of the application document that the applicant has met with and received approval from a member of the 

city planning department, and that the application complies with city zoning requirements and permits. 

4. If the outdoor vendor is to be located in a city park the applicant shall also provide a sign-off of the application 

document that the applicant has met with and received approval from the recreation and public works directors, and 

that the application complies with all requirements of that department. C. Applicant shall present to the city clerk 

for examination and to make copies: 

1. A driver's license, state issued ID, or passport as may be reasonably required; 

2. A state certificate of examination and approval from the sealer of weights and measures where applicant's business 

requires use of weighing and measuring devices approved by state authorities; 

3. A state health officer's certificate where applicant's business involves the handling of food, clothing, humans or animals 

and is required to be certified under state law; such certificate to state that applicant is apparently free from any 

contagious or infectious disease, dated not more than ninety (90) days prior to the date the application for a permit is 

made. 

 D. Permit Registration Fee. 

1. At the time the application is returned, the fees shall be paid to the city clerk. The fee for a solicitor's permit shall be: 

thirty dollars ($30.00) per week; sixty-five dollars ($65.00) per month; three hundred dollars ($300.00) per year. Annual 

licenses issued on or after July 1 shall be issued for one-half the required fee. In addition to the fees stated, all 

processed applications will be assessed the actual cost of the background check as incurred by the city. 

2. Door-to-door solicitors and mobile vendors must apply for a separate permit for each person. 

3. An outdoor vendor may employ one assistant without payment of an additional permit fee. Each person must file a 

separate application form. 

4. If the application is for an outdoor vending permit to be located in a city park the applicant shall pay the registration 

fee, plus any expenses for additional services for cleanup and maintenance of the location as authorized by the public 

works director. 

5. The permit fee for a mobile food vending unit shall be one hundred fifty dollars ($150.00) per year. The permit shall be 

good from January 1 through December 31 of the year for which the permit is granted. A permit is required for each 

cart. The fee for each mobile food vendor is twenty-five dollars ($25.00). In addition to the fees stated, all processed 

applications will be assessed the actual cost of the background check as incurred by the city. 

6. Upon payment of such fee, the signing of such statement, and approval from the appropriate departments, the city 

clerk shall issue the applicant a permit and date the entry. E. Sponsors for Juveniles. 

1. No person under the age of eighteen (18) years of age shall be permitted to engage in solicitation activities except as 

provided in this subsection or as provided as exception under Section 5.32.030. 
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2. An adult person may act as a sponsor for one or more persons under the age of eighteen (18). The sponsor shall apply 

for and obtain a permit required by this section before any door-to-door sales, mobile food vending, mobile vending, or 

outdoor vending activities are engaged in by the juveniles being sponsored. A sponsor shall at the time of application 

provide the city clerk with a list of the names, addresses and telephone numbers of all juveniles being sponsored. Each 

sponsor and juvenile sponsored shall complete an application and pay the appropriate fee. 

3. The sponsor shall be responsible for supervising and controlling the conduct of all persons under eighteen (18) years of 

in door-to-door solicitation activities under the sponsor's permit. The sponsor shall be liable for payment of any forfeitu 

violations by the juvenile of any of the terms and conditions of the sponsor's permit, including the regulations and restri 

in this section. 

4. A sponsor shall comply with all requirements of applicable state and federal employment laws, including laws 

pertaining to the employment of minors. 

5. The sponsor shall require all persons under eighteen (18) years of age to wear such identification as required under this 

section, so that it is clearly visible at all times when the individual is engaged in solicitation activities. 

F. Requirements for Mobile Food Vending. The following restrictions apply to all mobile food vendors and mobile food vending 

units operating within the city: 

1. All mobile food vending units must comply with the Public Health Madison and Dane County requirements for mobile 

food establishments. 

2. Food vending units may locate in any legal parking space within a city right-of-way, except on arterial streets or on the 

same side of the street as residential uses. 

3. Mobile food vending units may not locate within two hundred (200) feet of the property line of a fast-food restaurant 

or restaurant as defined in Section 17.08.040. 

4. Mobile food vending shall only be permitted between the hours of seven a.m. and nine p.m. 

5. Seating for consumer consumption of products sold is not allowed within the right-of-way. 

6. Mobile food vendors shall provide a minimum four foot clearance on sidewalks and rights-of-way for pedestrian 

access and traffic. 

7. When operating in the public right-of-way, serving and dispensing of food products shall be directed toward the 

sidewalk or terrace area immediately adjacent to the food vending unit. 

8. No mobile food vendor shall conduct business within twenty (20) feet of a fire hydrant. 

9. A mobile food vending unit shall maintain clear access and visibility of cross walks and street corners. 

10. No mobile food vendor shall conduct business within three hundred (300) feet of school property during school hours, 

unless written permission is granted by the school superintendent or other equivalent authority and such 

documentation is placed on file with the city clerk. 

11. To encourage the integrity, comprehensiveness and success of special events, the Sun Prairie Farmer's Market, or 

other city approved events, no mobile food vending units shall be permitted on public streets, sidewalks or in any city 

parks within five hundred (500) feet of the event premises where the city of Sun Prairie has issued a special event 

permit or other approval during the hours approved for such event, unless the mobile food vending unit is part of the 

aforementioned event. 

12. Connection of a mobile food vending unit to a public source of electricity, water or sewer is prohibited. 
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13. No mobile food vendor may use any public property such as light poles or other utility poles, flower planters, trees, or 

other amenities to attach any ropes, posters, signs, electrical cords, or other objects used in his/her operations. 

14. Food vending and adjoining areas shall be kept clean and free from litter, garbage, rubble, and debris at all times. All 

mobile food vending units shall be equipped with at least one leak-proof container for the deposit of waste, garbage, 

litter and refuse. All such containers shall be kept covered with tight-fitting lids. When leaving vending area, the 

mobile vendor and his/her employee(s) shall be responsible for the removal of all litter resulting from the vending 

operations. 

15. The permitee or other operator of a mobile food vending unit shall be present with the mobile food vending unit at all 

times during which products are displayed or sold, except that a licensee or other operator may leave his/her vending 

location and mobile food vending unit unattended during lawful vending hours for a maximum of four hours, provided 

the mobile food vending unit does not impede pedestrian or vehicular access or traffic. 

16. The Sun Prairie Police Department shall have the authority to remove or cause the removal of any food vending 

equipment, mobile food vending unit, food, beverages, goods, wares or merchandise found on the highway, street, 

alley, sidewalk, public right-of-way or other vending location in violation of this chapter. In addition to any forfeiture 

that may be imposed, the violator shall also be liable for any removal, towing and storage charges incurred by the city 

as a result. 

17. Mobile food vendors, who have obtained a permit through the city of Sun Prairie and obtained written permission 

from the property owner, may locate on private or public property other than in the right-of-way, up to thirty (30) 

days per calendar year, provided the mobile food vending unit does not impair traffic flow or obstruct vision for 

intersecting streets, driveways, sidewalks or other traffic areas. Vendors may operate up to an additional thirty (30) 

days on private property, but no more than sixty (60) days in total, subject to approval of the property owner and the 

city clerk. 

18. If locating a mobile food vending unit on public property, the permit application is subject to review and approval by 

the public works and police departments prior to issuance by the city clerk. 

(Ord. 596, § 1, 4-7-2015) 

5.32.050 - Investigation, approval, denial, suspension or revocation. 

Permits issued under this chapter may be approved, denied, suspended or revoked as provided by the provisions adopted from the 

Wisconsin Statutes. 

A. Police Department. The city clerk shall provide copies of each application for a permit to the chief of police. The chief of 

police or the chief's designee shall review each application and conduct any other appropriate investigation for the 

purpose of determining whether, consistent with the police department's responsibilities to the city, the department 

has any objection to issuance of the requested permits. The chief shall then submit a written recommendation to the 

city clerk. 

B. Planning Department. The city clerk shall provide copies of each application for an outdoor vendor to the planning 

director. The planning director or the director's designee shall review each application and conduct any other 

appropriate investigation for the purpose of determining whether, consistent with the planning department's 

responsibilities to the city, the department has any objection to issuance of the requested license. The director shall 



then submit a written recommendation to the city clerk. The planning director may require the applicant to file an 

application for any permits, pursuant to city ordinances. 

C. Public Works and Recreation Departments. The city clerk shall provide copies of each application for an outdoor vendor 

to be located in a city park to the director of recreation and the director of public works departments. Each director or 

the director's designee shall review each application and conduct any other appropriate investigation for the purpose 

of determining whether, consistent with the department's responsibilities to the city, the department has any 

objection to issuance of the requested license. The directors shall retain the right to limit the number and location of 

vendors in the parks. The directors shall then submit a written recommendation to the city clerk. The applicant will be 

required to pay the outdoor vending permit fees and also the park use fees. 

D. The city clerk shall not issue a permit if it is determined, pursuant to the investigation above, that the application 

contains any material omission or materially inaccurate statement; complaints of a material nature have been received 

against the applicant by authorities in the last cities, villages and towns in which the applicant conducted similar 

business; the applicant was convicted of a crime, statutory violation or ordinance violation within the last five years or 

the applicant failed to comply with any applicable provision of Section 5.32.040(B). 

E. Corrected Applications. If it is determined that the applicant did not complete the application, file the appropriate 

documents, failed to answer questions in a truthful manner a corrected application may not be filed before a thirtyday 

period. There will not be a refund of fees paid. After thirty (30) days a corrected application maybe submitted with the 

appropriate fees. 

F. Reports to Council. If it is determined that the chief of police, planning director, director of recreation, director of 

public works, city attorney, or city clerk recommends denial of the requested permit, the city clerk shall provide to the 

common council all reports pertaining to the applicant. 

1. Discretion of Council. When recommended for denial, the common council shall review and act upon the applicatio 

mobile food vendor's permit on the basis of the particular merits of each such application. Nothing in this chapter common council may 

consider when reviewing or acting upon each such application. (Ord. 596, § 1, 4-7-2015) 

5.32.060 - Appeal. 

Any person denied a permit may appeal the denial through the appeal procedure provided by ordinance or resolution of the 

common council, or if none has been adopted, under the provisions of Sections 68.07 through 68.16, Wisconsin Statutes. (Ord. 

596, § 1, 4-7-2015) 

5.32.070 - Regulation of solicitors. 

 A. Prohibited Practices. 

1. A solicitor shall be prohibited from: 

a. Calling at any dwelling or other place between the hours of sunset and nine a.m. except by appointment; 

b. Calling at any dwelling or other place where a sign is displayed bearing the words "No Peddlers," "No Solicitors" or 

words of similar meaning; 

c. Calling at the rear door of any dwelling place; 

d. Remaining on any premises after being asked to leave by the owner, occupant or other person having authority 

over such premises. 
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2. A solicitor shall not misrepresent or make false, deceptive or misleading statements concerning the quality, quantity or 

character of any goods offered for sale, the purpose of his or her visit, his or her identity or the identity of the 

organization he or she represents. A charitable organization solicitor shall specifically disclose what portion of the sale 

price of goods being offered will actually be used for the charitable purpose for which the organization is soliciting. Such 

portion shall be expressed as a percentage of the sale price of the goods. 

3. No solicitor shall impede the free use of sidewalks and streets by pedestrians and vehicles. Where sales are made from 

vehicles, all traffic and parking regulations shall be observed. 

4. No solicitor shall make any loud noises or use any sound amplifying device to attract customers if the noise produced is 

capable of being plainly heard outside a one hundred (100) foot radius of the source. 

5. No solicitor shall allow rubbish or litter to accumulate in or around the area in which he or she is conducting business. 

6. No solicitor shall damage property. 

7. No solicitor shall fail to obey any lawful order of the chief of police or any law enforcement officer. 

8. No solicitor shall violate any other city ordinance or state law. B. Disclosure Requirements. 

1. After the initial greeting and before any other statement is made to a prospective customer, a solicitor shall expressly 

disclose his or her name, the name of the company or organization he or she is affiliated with, if any, and the identity of 

the goods or services he or she offers to sell. 

2. If any sale of goods is made by a solicitor, or any sales order for the later delivery of goods is taken by the solicitor, the 

buyer shall have the right to cancel such transaction if it involves the extension of credit or is a cash transaction of more 

than twenty-five dollars ($25.00), in accordance with the procedure as set forth in Section 423.203, Wisconsin Statutes; 

the seller shall give the buyer two copies of a typed or printed notice of the fact. Such notice shall conform to the 

requirements of Section 423.203(l)(a), (b) and (c), (2) and (3), Wisconsin Statutes. 

3. If the solicitor takes a sales order for the later delivery of goods, he or she shall, at the time the order is taken, provide 

the buyer with a written statement containing the terms of the agreement, the amount paid in advance, whether full, 

partial or no advance payment is made, the name, address and telephone number of the seller, the delivery or 

performance date and whether a guarantee or warranty is provided and, if so, the terms thereof. 

4. All solicitors shall wear the issued permit so it is visible to the resident at all times. Furthermore, the solicitor shall 

provide the license to anyone that requests the permit for closer examination and inspection. (Ord. 658, § 1, 9-20-2016; 

Ord. 147, § 1, 6-15-2004; Ord. 452, § 1, 1999; prior code § 7-4-7) 

5. 32.080 - Records. 

The chief of police shall report to the city clerk all convictions for violation of this chapter and the city clerk shall note any such violation 

on the record of the registrant convicted. 

(Ord. 147, § 1, 6-15-2004; Ord. 452, § 1, 1999; prior code § 7-4-8) 

5.32.090 - Revocation of registration. 

A. Registration may be revoked by the common council after notice and hearing, if the registrant made any material omission 

or materially inaccurate statement in the application for registration, made any fraudulent, false, deceptive or misleading 

statement or representation in the course of engaging in solicitation, violated any provision of this chapter or was convicted 

of any crime or ordinance or statutory violation which is directly related to the registrant's fitness to engage in direct selling. 



B. Written notice of the hearing shall be served by certified mail to the last known address as supplied by the applicant at least 

seventy-two (72) hours prior to the time set for the hearing; such notice shall contain the time and place of hearing and a 

statement of the acts upon which the hearing will be based. 

Note: This section is based on a model ordinance prepared by the Office of Consumer Protection of the Department of Justice. This 

section conforms with the repeal of Section 440.85, Wisconsin Statutes, and the uniform state plan recommended by the Department of 

Justice. Religious, patriotic, philanthropic or other organizations currently exempted from registration as charitable organizations under 

Section 440.41, Wisconsin Statutes, are no longer exempt from registration under this section. 

(Ord. 147, § 1, 6-15-2004; Ord. 452, § 1, 1999; prior code § 7-4-9) 

 

Waunakee Example 4 

ARTICLE VI. - MOBILE FOOD VENDORS 

DIVISION 1. - GENERALLY 

Sec. 18-309. - De nitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where 

the context clearly indicates a different meaning: 

Mobile food business means any person or business selling food, drinks, or materials incidental to food or drinks from a motor vehicle, 

trailer, food cart, or similar apparatus. 

Person means all human beings, partnerships, corporations, associations, groups, organizations, and any other description of a 

collection of human beings working in concert or for the same purpose or objective. (Code 1998, § 22-232; Ord. No. 15-2, § 1 (22-102), 

2-16-2015) 

Sec. 18-310. - Penalty. 

In addition to having a license revoked under section 18-114, any person who violates this article shall be subject to forfeiture as 

provided in section 1-32. 

(Code 1998, § 22-238; Ord. No. 15-2, § 1 (22-108), 2-16-2015) 

Sec. 18-311. - Exemptions. 

The following shall be exempt from this article: 

(1) Any person selling agricultural products which the person has grown, so long as there is no food preparation. 

https://library.municode.com/
https://library.municode.com/
https://library.municode.com/


(2) Any employee, officer or agent of a charitable organization who engages in direct sales for or on behalf of the 

charitable organization, provided there is submitted to the village proof that the charitable organization is registered 

under Wis. Stats. § 202.12. A charitable organization not registered under Wis. Stats. § 202.12 or exempt from the 

registration requirements of Wis. Stats. § 202.12 shall be required to obtain a mobile food business license from the 

village. 

(3) Any person operating a mobile food business entirely inside a permanent business establishment. 

(4) Any permanent business establishment that places food or drinks sold at its establishment directly outside of its 

permanent business. 

(5) Any person selling food or drinks at a farmer's market/flea market. 

(Code 1998, § 22-233; Ord. No. 15-2, § 1 (22-103), 2-16-2015) 

Sec. 18-312. - Prohibited practices. 

(a) A mobile food business vendor shall be prohibited from: 

(1) Violating or failing to comply with any federal, state, or local rules or regulations pertaining to the 

handling, preparation, or sale of food or drinks. 

(2) Operating its business between the hours of 10:30 p.m. and 5:00 a.m., unless a specific exception is granted by the 

village. 

(3) Remaining on any premises after being asked to leave by the owner, occupant or other person having authority over 

such premises. 

(4) Selling food or beverages in glassware. 

(5) Selling alcoholic beverages. 

(6) Disposing of food, water waste, or other materials into storm drains, manholes, grass, sidewalks, or streets. 

(b) No mobile food business shall impede the free use of sidewalks and streets by pedestrians and vehicles. Where sales are 

made from vehicles in parking spaces, all traffic and parking regulations shall be observed. 

(c) No mobile food business shall make any loud noises or use any sound amplifying device to attract customers if the noise 

produced is capable of being plainly heard outside a 100-foot radius of the source. 

(d) No mobile food business shall allow rubbish or litter to accumulate in or around the area in which the mobile business is 

operating. 

(Code 1998, § 22-236; Ord. No. 15-2, § 1(22-106), 2-16-2015) Secs. 18-313—

18-342. - Reserved. 

DIVISION 2. - LICENSE 

Sec. 18-343. - Required. 



It shall be unlawful for any person to operate a mobile food business within the village without first having obtained a mobile food 

business license in compliance with the provisions of this article. 

(Code 1998, § 22-231; Ord. No. 15-2, § 1(22-101), 2-16-2015) 

Sec. 18-344. - Application and fees. 

(a) Application. An application for a mobile food business license shall be completed and returned to the village on a form 

furnished by the village. 

(b) Identification and certification. An applicant shall present to the village for review: 

(1) A completed mobile food business license application. 

(2) A state issued driver's license or some other proof of identity as may be reasonably required. 

(3) Proof of liability insurance or indemnity bond for the mobile food business. 

(4) All appropriate permits and licenses as required by the county and the state. 

(c) Fees. When filing the application, the applicant shall pay a license fee in an amount set by the village to cover the cost of 

reviewing and processing the application. In addition, there also shall be an annual fee in an amount set by the village for 

each day the mobile business is approved for operation. All such fees shall be established by resolution. 

(d) Appointment of agent for service of process. The applicant shall sign a statement authorizing any employee or agent of the 

mobile food business to accept service of process in any civil action brought against the applicant or the mobile food 

business arising out of any sale or service performed in connection with the mobile food business, if the applicant cannot, 

after reasonable effort, be served personally. 

(Code 1998, § 22-234; Ord. No. 15-2, § 1(22-101), 2-16-2015) 

Sec. 18-345. - Issuance or denial. 

(a) Upon receipt of a completed application, the village clerk shall refer the application to the police department, or any other 

applicable village department, to review the application. 

(b) Following review of the application, the village clerk shall issue the license, deny the license, or issue the license with 

conditions. If issued, the license shall be valid for the calendar year in which it is issued, subject to revocation in section 18-

114. Each calendar year, a person wishing to operate a mobile food business within the village shall obtain a new license. 

(c) The village may refuse to issue a license if it is determined that: 

(1) The application contains material omission or materially inaccurate statement. 

(2) Complaints of a material nature have been received against the applicant in cities, villages or towns in which the 

applicant conducted similar business. 

(3) Subject to applicable state statutes, the applicant has been arrested or convicted of a crime, statutory violation, or 

ordinance violation. 

(4) The applicant failed to comply with any applicable provision of section 18-112. 

(5) In the village's sole discretion, there is a public safety, health or general welfare reason or reasons that support denial 

of the license. 

(Code 1998, § 22-235; Ord. No. 15-2, § 1(22-105), 2-16-2015) 
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Sec. 18-346. - Revocation. 

(a) A mobile food business license may be revoked by the village after notice and hearing if the licensee: 

(1) Made any material omission or materially inaccurate statement in the application for license. 

(2) Made any fraudulent, false, deceptive or misleading statement or representation in the course of engaging in sale of 

food, drinks, or materials incidental to food or drinks. 

(3) Violated any section of this article, including, but not limited to, section 18-91. 

(4) Subject to applicable state statutes, the licensee was arrested or convicted of a crime, statutory violation, or ordinance 

violation. 

(b) Written notice of the hearing shall be served personally on the licensee at least 72 hours prior to the time set for the 

hearing. The notice shall contain the time and place of the hearing and a statement of the facts upon which the proposed 

revocation of the license is based. 

(Code 1998, § 22-237; Ord. No. 15-2, § 1(22-107), 2-16-2015) 

Sec. 18-347—18-399. - Reserved. 
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